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National Prisoner Statistics
jurisdiction notes

Alaska — Prisons and jails form one
integrated system. All NPS data
include jail and prison populations.
Jurisdiction counts exclude inmates
held in local jails that are operated by
communities.

Arizona — Counts are based on
custody data.

California — Jurisdiction counts
include unsentenced inmates
temporarily housed in local jails or in
hospitals.

Colorado — Counts include 71
inmates housed in local jails, 3,074
inmates in Colorado contract, and 235
inmates in the Youthful Offender
System, which was established
primarily for violent juvenile offenders.
Counts of inmates with sentences of
more than 1 year include an
undetermined number with a sentence
of 1 year or less. Report foreign-born
inmates rather than noncitizens.

Connecticut — Prisons and jails form
one integrated system. All NPS data
include jail and prison populations.

Delaware — Prisons and jails form
one integrated system. All NPS data
include jail and prison populations.

Federal — Custody counts include
inmates housed in privately operated
secure facilities under contract with
BOP or with a State or local
government that has an
intergovernmental agreement. Also
includes inmates held in privately
operated community correctional
centers. Racial categories include
42,028 inmates of Hispanic origin.

Georgia — Counts are based on
custody data.

Hawaii — Prisons and jails form one
integrated system. All NPS data
include jail and prison populations.

Illinois — Counts are based on
jurisdiction data. Counts of inmates
with sentences of more than 1 year
include an undetermined number with
a sentence of 1 year.

lowa — Counts are based on custody
data. Counts of inmates with
sentences of more than 1 year include
an undetermined number with a
sentence of 1 year or less and
unsentenced inmates.

Kansas — Counts of inmates with
sentences of more than 1 year include
an undetermined number with a
sentence of 1 year or less.

Louisiana — Counts include 16,218
males and 1,445 females housed in
local jails as a result of a partnership
with the Louisiana Sheriff's Association
and local authorities.

Maryland — Counts by sentence
length are estimates extracted from
actual sentence length breakdowns
from automated data and applied to
totals based on manual data. Report
foreign-born inmates rather than
noncitizens.

Massachusetts — Jurisdiction counts
exclude approximately 6,200 male
inmates in the county system (local
jails and houses of correction) serving
a sentence of over 1 year. These male
inmates are included in
Massachusetts' incarceration rate. By
law offenders may be sentenced to
terms up to 2% years in locally
operated jails and correctional
institutions.

Michigan — Jurisdictions counts
exclude inmates who are out to court.

Missouri — Report foreign-born
inmates rather than noncitizens.

New Jersey — Counts of inmates with
sentences of more than 1 year include
an undetermined number with a
sentence of 1 year.

New York — Report foreign-born
inmates rather than noncitizens.

Ohio — Counts of inmates with
sentences of more than 1 year include
an undetermined number with a
sentence of 1 year or less.

Oklahoma — Counts of inmates with
sentences of more than 1 year include
an undetermined number with a
sentence of 1 year or less.

Rhode Island — Prisons and jails
form one integrated system. All NPS
data include jail and prison
populations.

Tennessee — Report foreign-bomn
inmates rather than noncitizens.

Vermont — Prisons and jails form an
integrated system. All NPS data
include jail and prison populations.

Wisconsin — Custody counts exclude
inmates held in non-Wisconsin DOC
facilities under contract.

Prison and Jail inmates at Midyear 2005 13



rIppendix

B. Racial Disparity in the Drug War and Other Crimes: Arrests, Prison Sentences, Probation and
Probation Revocations as Sources of Prison Admission Disparities

Dr. Pam Oliver

Although there are racial disparities in arrest
and incarceration across the whole range of
crimes, the disparities are especially high for
drug offenses even though public health data
indicate that the rates of illegal drug use are
lower for Blacks than for Whites among young
people (under age 26) and are only moderately
higher for Blacks than Whites for recent illegal
drug use by adults over 25. For marijuana, the
Black/White disparity in recent use among
those over 25 is about 1.3 (i.e. 30% higher for
Blacks); for all cocaine use the disparity is
about 2, and even for crack cocaine the dispar-
ity in recent use is about 4.7 to 1. These dispar-
ity ratios are calculated from data in the 2003
National Survey on Drug Use and Health, De-
partment of Health and Human Services.
These data are national, we do not know the
comparable figures for Wisconsin. Neverthe-
less, they provide a benchmark as we examine
the Wisconsin disparities in the drug war.

NOTE: Hispanics are grouped with Whites in
arrest statistics, so we are not able to conduct
this analysis separately for Hispanics. If Hispan-
ics are disproportionately arrested for drug
crimes, as seems likely, this will make the Black/
White disparities seem smaller than they actu-
ally are.

Arrests

First we may compare the disparities in arrests
to the disparities for other crimes. Table 1
shows the minority/white arrest disparities for
Wisconsin for 2001-5; Table 2 shows the num-
bers and rates from which the disparity ratios
are calculated.

Black/White arrest disparities for drug crimes
are very high, and are particularly high for
crimes involving opium and cocaine and par-
ticularly high for drug sales. Given the public
health data, it is unlikely that the underlying

rates of offending are as high as the arrest dis-
parities. Itis important to remember that most
users of illegal drugs meet the legal definition
of delivering illegal drugs because of the way
an illegal market works, where people make
buys and redistribute to their friends. Never-
theless, we lack direct data on the true rates of
offending.

The next step is to compare convictions to ar-
rests. We do not have data that directly links
individual arrests to individual court cases. In-
stead, we compare numbers of court sen-
tences for a particular crime in a particular pe-
riod to numbers of arrests. There are different
reasons why these numbers will not match up.
Some people are arrested and then released
because there is insufficient evidence for
prosecution. Some people are arrested multi-
ple times but convicted only once. Some peo-
ple are already under correctional supervision
when arrested and are revoked to prison with-
out a trial on the new charge. Given that
Blacks are much more likely than Whites to be
arrested multiple times and to be under cor-
rectional supervision, this source of non-
convictions would tend to reduce the ratio of
Black convictions to White, so would make ra-
cial disparity look lower than it really is. The
other way the ratio of convictions to arrests
would be affected is if charges are handled
through municipal citation rather than state
prosecution, or charges are dismissed, or
charges are altered after arrest.

This is an imperfect exercise because the of-
fenses in community corrections records and
the offenses in prison records do not entirely
match up with offenses in arrest records, but
we matched them up as much as possible us-
ing rules explained in the methodological ap-
pendix. This result cannot be taken as defini-
tive, but it is suggestive. We are counting new
sentences to prison (either with or without a
revocation) plus new sentences to probation
to estimate the overall ratio of convictions to
arrests.



Sentences

Because the relatively small numbers make this
exercise problematic for American Indians and
Asians, we will focus on Blacks and Whites. Again
recall that in this exercise, Hispanics are counted
as White, thus probably deflating apparent racial
disparities. Table 3 counts entries to prison on
new sentences (with and without revocations)
and new entries to community supervision on
probation. The final columns are the sums of
prison entries plus entries to probation. Overall, it
can generally be seen that the ratio of new entries
into corrections (either prison or probation) to
arrests is far below zero. This is not surprising, as
people can be arrested multiple times but enter
prison or probation only once and because some
arrests do not result in prosecutions. Also, if
someone is already on probation when arrested
and the arrest does not result in a new prison sen-
tence (i.e. there is a jail sentence or a new proba-
tion added), this will not show up in this analysis.
In general, the ratio of corrections entries to ar-
rests is lower for less serious offenses. This is be-
cause people are more likely to be arrested multi-
ple times for lesser offenses and because lesser
offenses are less likely to result in state prosecu-
tions that would show up in these data.

Table 4 calculates the disparity ratios. The dispar-
ity ratio indicates the relative likelihood of enter-
ing corrections net of arrests for Blacks as com-
pared to Whites. That is, if the disparity ratio is 2,
that means that there were twice as many correc-
tions entries for Blacks as for Whites per arrest.
This is a very crude assessment, but it gives us
some idea of where to look. Consider first the
rightmost “total” column, which includes new
prison entries plus new probation entries. In gen-
eral, the disparity ratios are close to 1, meaning
that Blacks and Whites have the same chances of
ending up with some kind of sentence after ar-
rest. Exceptions where the disparity is substan-
tially less than 1 (meaning that Whites are more
likely to end up with sentences than Blacks) in-
clude homicide, vandalism, family offenses, and
the sale and possession of “other” drugs. Excep-
tions where the disparity is substantially greater
than 1 include burglary, motor vehicle theft,
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white collar crime (forgery, fraud, embezzling,
fencing), prostitution, and opium/cocaine sales.

If we look at the likelihood of ending up with a
probation sentence, the disparity ratios are al-
most all less than 1 or 1, meaning that Whites
are generally more likely or equally likely to end
up with a probation sentence after arrest than
Blacks. The only exceptions, where Blacks are
more likely to end up with a probation sentence
are white collar crime, prostitution, and opium/
cocaine sales.

By contrast, for almost all offenses, Blacks are
much more likely to get a new prison sentence
than Whites. The exceptions are homicide, fam-
ily offenses, DUI, and “other” drug sales. For
most offenses, Blacks are at least twice as likely
to draw a new prison sentence. For marijuana
possession, Blacks are 11 times more likely to
draw a prison sentence, and for opium/cocaine
possession, 3 times more likely. These calcula-
tions showing a greater likelihood of arrests be-
ing converted to prison sentences for Blacks
than for Whites are consistent with the Sentenc-
ing Commission’s analysis of sentences. These
gross disparities do not tell us why this differ-
ence is occurring, but they definitely point to
something that is happening within the system.
In particular, they show that the high rates of
prison sentences are not simply a function of
crime and arrest, but also need to be attributed
to something happening within the system. In
assessing this, it is important to remember that
multiple arrests resulting in a single prosecution
bias the sentence/arrest ratio downward. No
one has asserted that Whites are more likely to
be arrested multiple times than Blacks are. In
fact, most available evidence would suggest the
opposite, that Blacks are more likely to be ar-
rested multiple times.

The arrest disparities combined with disparities
in the probability of a prison sentence after ar-
rest yield work together to create a very high
disparity in the chances of going to prison on a
drug charge.
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Revocations of Probation

There is a third source of disparity. Blacks are
more likely than Whites to be sentenced to
prison rather than put on probation for a wide
variety of crimes. But then what happens with
probation? Overall, Blacks are nearly three
times more likely to be revoked from proba-
tion than Whites are, and the disparity in revo-
cations is particularly high for drug offenses.

For the offense categories that normally do
not draw prison sentences, revocations from
probation can be a substantial share of the
ultimate prison admissions for a given of-
fense. This is especially true for Whites, who
are much more likely to be given probation
rather than a prison sentence in the first place.
Tracing through the indirect effect of proba-
tion revocations, we find that revocation of
probation with no new sentence accounts for
20-50% of the ultimate White prison admis-
sions for crimes that tend not to draw prison
sentences, and for 10-30% of the Black admis-
sions. After factoring in White revocations
from probation, the total Black/White dispar-
ity in the proportion of arrests that result in
prison time (either directly through a new
sentence or indirectly through probation and
revocation) is lower than the disparity in origi-
nal prison sentences for most crimes (assault,
burglary, theft, motor vehicle theft, white col-
lar crime, vandalism, weapons, prostitution, all
drug possession, and “other”) and is higher for
only two, opium/cocaine sales and family of-
fenses.



Table 1. Minority/White Disparity Ratios in Arrests 2001-5, Wisconsin Total
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Black Amerind Asian
1. Murder/Mansl| 19.8 4.2 0.6
3. Rape/Sex Off 3.9 2.9 0.9
4. Robbery 26.3 4.6 0.5
5. Assault 8.3 6.9 0.8
6. Burglary 3.8 5.1 0.6
7. Theft 7.8 3.0 1.0
8. Motor Vehicle Theft 7.9 8.0 1.4
10. Arson 5.7 2.5 0.6
11. Forg./Fraud/Emb/Fencing 3.2 1.4 0.4
15. Vandalism 6.3 4.3 0.9
16. Weapons 10.6 3.4 0.8
17. Prostitution 15.8 2.0 0.5
31. Family Offenses 8.0 5.0 0.7
32.DUI 0.8 3.1 0.3
33. Public Order 34 3.0 0.7
36. Other (Exc. Traffic) 5.6 4.2 0.8
19. Total Drug Arrests 6.3 3.0 0.4
20. Drug Sales (Subtotal) 15.2 24 0.5
21. Opium/Cocaine Sales 28.5 2.3 0.2
22. Marijuana Sales 5.8 2.5 0.4
23. Oth Sales 17.2 2.5 1.4
25. Drug Poss. (Subtotal) 4.4 3.2 0.3
26. Opium/Cocaine Poss. 13.5 3.2 0.4
27. Marijuana Poss. 3.2 3.4 0.3
28. Other Poss. 5.7 1.9 0.4

Note: A disparity ratio of 1 indicates that there is no difference in the rate of arrest between

Whites and Minorities. For example, the disparity ratio of 6.3 that exists for total drug arrests of

blacks means that Blacks are arrested 630% more for drug crimes than Whites.
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Table 2. Total number of arrests by race & offense group for the years 2001-2005 and the annual-

ized arrest rate per 100,000 population for each offense and racial group.

Rate Per Year per 100,000 popu-

Numbers lation
Amer- Amer-

White Black Ind Asian White | Black | Ind Asian
1. Murder/Mansl 668 747 25 8 3 66 14 2
3. Rape/Sex Off 11414 2537 299 214 57 224 166 53
4. Robbery 2063 3059 86 21 10 270 48 5
5. Assault 64973 30425 4025 988 324 2688 2235 247
6. Burglary 11088 2386 507 123 55 211 282 31
7. Theft 69880 30660 1898 1344 349 2709 1054 336
8. Motor Vehicle Theft 3722 1655 266 101 19 146 148 25
10. Arson 533 171 12 6 3 15 7 1
11. Forg./Fraud/Emb/
Fencing 57975 10613 752 414 289 938 418 103
15. Vandalism 26977 9637 1044 509 135 851 580 127
16. Weapons 10078 6003 304 161 50 530 169 40
17. Prostitution 3425 3046 60 34 17 269 33 8
31. Family Offenses 9827 4454 441 130 49 394 245 32
32.DUI 183626 8050 5147 1185 916 711 2858 296
33. Public Order 347088 66884 9204 4785 1731 5909 5111 1196
36. Other (Exc. Traffic) 368305 | 115743 13962 5537 1837 | 10226 7753 1384
19. Total Drug Arrests 73555 26301 2013 536 367 2324 1118 134
20. Drug Sales
(Subtotal) 13164 11286 289 140 66 997 160 35
21. Opium/Cocaine
Sales 4300 6908 90 21 21 610 50 5
22. Marijuana Sales 6563 2140 148 55 33 189 82 14
23.0th Sales 2301 2238 51 64 11 198 28 16
25.Drug Poss.
(Subtotal) 60391 15015 1724 396 301 1327 957 99
26. Opium/Cocaine
Poss. 4876 3723 138 42 24 329 77 10
27. Marijuana Poss. 46315 8334 1432 280 231 736 795 70
28. Other Poss. 9200 2958 154 74 46 261 86 18
Adult Population Est,
2003 4010137 | 226377 36017 80037
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Table 3. Ratio of Number of Sentences to Arrests Multiplied by 100 (equivalent to a percent)

All Prison (New

Only plus New | New New

+ Rev) Sentence Only | Probation All Convictions
ARREST FREQUENCY White Black | White | Black White | Black | White [ Black
1. Murder/Mansl 51.2 40.8 43.6 32.6 20.3 3.2 71.5 44
3. Rape/Sex Off 13.1 19.5 10 12.5 31.9 23.7 45.0 43.2
4. Robbery 24.2 32.1 16.7 22.8 10.4 7.1 34.6 39.1
5. Assault 1.2 2.9 0.5 1.5 13.6 10.1 14.8 12.9
6. Burglary 8.4 20.7 4 10.2 14.1 15.5 22.5 36.2
7. Theft 1.1 2.5 04 0.9 13.9 10.2 15.0 12.8
8. Motor Vehicle Theft 7.8 21.1 3 8 26.3 29.4 34.1 50.5
10. Arson 11.7 13 8.5 10 17.5 14.2 29.3 27.2
11. Forg./Fraud/Emb/
Fencing 1.0 3.9 04 1.5 8.5 16.6 9.6 204
15. Vandalism 0.5 1.1 0.1 0.3 14.1 8.3 14.5 9.4
16. Weapons 2.5 11.8 1.2 6.2 13.4 10.4 15.9 22.2
17. Prostitution 0.4 1.2 0.2 0.4 5 8.8 5.4 10
31. Family Offenses 1.0 0.8 0.7 0.5 14.4 8.6 15.4 9.5
32.DUI 1.1 1.3 0.7 0.6 2.3 1.6 33 2.9
33. Public Order 0.1 0.5 0 0.1 4.9 4.7 5.0 5.2
36. Other (Exc. Traffic) 0.5 1.3 0.2 0.6 4.8 3.7 5.2 4.9
19. Total Drug Arrests 2.6 15.9 1.6 9.1 18.4 18.6 20.9 345
20. Drug Sales (Subtotal) 11.9 32.1 8.3 19.6 40.6 27.5 52.5 59.6
21. Opium/Cocaine Sales 20.1 45 14.9 28.5 234 294 43.5 744
22. Marijuana Sales 6.8 17.3 4.5 8.3 32.2 30.3 39.0 47.7
23. Oth Sales 10.9 6.3 6.7 2.6 96.7 188 | 107.6 25.1
25. Drug Poss. (Subtotal) 0.5 3.8 0.2 1.2 13.5 11.9 14.1 15.7
26. Opium/Cocaine Poss. 1.5 6.8 0.6 2.1 25.1 19.4 26.6 26.2
27. Marijuana Poss. 0.3 2.7 0.1 0.8 11.2 10.8 11.5 13.5
28. Other Poss. 1.6 3.2 0.6 1.4 18.9 5.6 20.4 8.7
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Table 4. Black/White Disparity ratio for ratio of prison or probation sentences to arrests.

Prison Total

Prison + Sentence New Incarceration

Revocation Only Probation + Probation

Black Black Black Black
1. Murder/Mansl| 0.8 0.7 0.2 0.6
3. Rape/Sex Off 1.5 1.2 0.7 1.0
4, Robbery 1.3 1.4 0.7 1.1
5. Assault 2.4 2.7 0.7 0.9
6. Burglary 2.5 2.5 1.1 1.6
7. Theft 24 2.1 0.7 0.9
8. Motor Vehicle Theft 2.7 2.7 1.1 1.5
10. Arson 1.1 1.2 0.8 0.9
11. Forg./Fraud/Emb/Fencing 3.7 4.0 1.9 2.1
15. Vandalism 2.2 2.2 0.6 0.6
16. Weapons 4.7 5.2 0.8 1.4
17. Prostitution 3.0 24 1.8 1.9
31. Family Offenses 0.8 0.8 0.6 0.6
32.DUI 1.2 1.0 0.7 0.9
33. Public Order 4.9 6.4 1.0 1.0
36. Other (Exc. Traffic) 2.7 2.7 0.8 0.9
19. Total Drug Arrests 6.2 5.5 1.0 1.6
20. Drug Sales (Subtotal) 2.7 24 0.7 1.1
21. Opium/Cocaine Sales 2.2 1.9 1.3 1.7
22. Marijuana Sales 2.5 1.9 0.9 1.2
23. Oth Sales 0.6 04 0.2 0.2
25. Drug Poss. (Subtotal) 6.9 6.3 0.9 1.1
26. Opium/Cocaine Poss. 4.6 3.3 0.8 1.0
27. Marijuana Poss. 10.7 11.6 1.0 1.2
28. Other Poss. 2.0 24 0.3 0.4
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Table 5. Estimated proportion of new prison admits after arrest due to prison sentence and probation
revocation, excluding revocations that include prison sentences and prison sentences that include revoca-
tions.

White Black
R-
% % % R->P | Tot% % % % >p Tot % %R/

Offense Pris Prob Rev % Pris %R/P Pris Prob Rev % Pris P

1. Murder/Mansl| 43.6 20.3 1.7 0.3 43.9 0.8 32.6 3.2 | 16.9 0.5 33.1 1.6
3. Rape/Sex Off 10.0 31.9 5.5 1.8 11.8 14.9 12.5 23.7 | 13.3 3.2 15.7 20.1
4. Robbery 16.7 10.4 7.5 0.8 17.5 4.5 22.8 7.1 9.4 0.7 23.5 2.8
5. Assault 0.5 13.6 1.5 0.2 0.7 29.0 1.5 10.1 4.0 0.4 1.9 21.2
6. Burglary 4.0 14.1 9.0 1.3 5.3 24.1 10.2 155 | 17.0 2.6 12.8 20.5
7. Theft 0.4 13.9 1.4 0.2 0.6 32.7 0.9 10.2 2.9 0.3 1.2 24.7
8. Motor Vehicle Theft 3.0 26.3 7.6 2.0 5.0 40.0 8.0 29.4 | 154 4.5 12.5 36.1
10. Arson 8.5 17.5 3.4 0.6 9.1 6.5 10.0 14.2 6.3 0.9 10.9 8.2
11. Forg.-Fraud-Emb-

Fencing 0.4 8.5 2.7 0.2 0.6 36.5 1.5 16.6 4.3 0.7 2.2 32.2
15. Vandalism 0.1 14.1 1.0 0.1 0.2 58.5 0.3 8.3 1.5 0.1 0.4 29.3
16. Weapons 1.2 13.4 2.1 0.3 15 19.0 6.2 10.4 6.1 0.6 6.8 9.3
17. Prostitution 0.2 5.0 2.3 0.1 0.3 36.5 0.4 8.8 0.7 0.1 0.5 13.3
31. Family Offenses 0.7 14.4 5.1 0.7 1.4 51.2 0.5 8.6 9.1 0.8 1.3 61.0
32. DUI 0.7 2.3 2.7 0.1 0.8 8.1 0.6 1.6 4.7 0.1 0.7 11.1
33. Public Order 0.0 4.9 0.6 0.0 0.0 100.0 0.1 4.7 1.8 0.1 0.2 45.8
36. Other (Exc. Traffic) 0.2 4.8 1.5 0.1 0.3 26.5 0.6 3.7 3.8 0.1 0.7 19.0
19. Total Drug Arrests 1.6 18.4 2.1 0.4 2.0 19.5 9.1 18.6 9.2 1.7 10.8 15.8
20. Drug Sales (Subtotal) 8.3 40.6 3.2 1.3 9.6 13.5 19.6 275 | 125 3.4 23.0 14.9
21. Opium/Cocaine Sales 14.9 23.4 4.7 1.1 16.0 6.9 28.5 29.4 | 154 4.5 33.0 13.7
22. Marijuana Sales 4.5 32.2 3.8 1.2 5.7 21.4 8.3 30.3 7.6 2.3 10.6 21.7
23. Oth Sales 6.7 96.7 1.9 1.8 8.5 21.5 2.6 18.8 6.1 1.1 3.7 30.6
25. Drug Poss. (Subtotal) 0.2 13.5 1.3 0.2 0.4 46.7 1.2 11.9 3.5 0.4 1.6 25.8
26. Opium/Cocaine Poss. 0.6 25.1 1.8 0.5 1.1 43.0 2.1 19.4 3.5 0.7 2.8 24.4
27. Marijuana Poss. 0.1 11.2 0.7 0.1 0.2 43.9 0.8 10.8 2.7 0.3 1.1 26.7
28. Other Poss. 0.6 18.9 2.9 0.5 1.1 47.7 14 5.6 7.3 0.4 1.8 22.6
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Table 6. Disparities in Table 5

Disparity

Ef-
Offense % Pris % Prob % Rev R->P % Tot %Pris fect
1. Murder/Mansl 0.7 0.2 9.9 1.6 0.8
3. Rape/Sex Off 1.3 0.7 2.4 1.8 1.3
4. Robbery 1.4 0.7 1.3 0.9 1.3
5. Assault 3.0 0.7 2.7 2.0 271 (0)
6. Burglary 2.6 1.1 1.9 2.1 24 | ()
7. Theft 2.3 0.7 2.1 1.5 20| ()
8. Motor Vehicle Theft 2.7 1.1 2.0 2.3 251 ()
10. Arson 1.2 0.8 1.9 15 1.2
11. Forg.-Fraud-Emb-Fencing 3.8 2.0 1.6 3.1 35| ()
15. Vandalism 3.0 0.6 15 0.9 1.8 1] (9)
16. Weapons 5.2 0.8 2.9 2.3 46 | ()
17. Prostitution 2.0 1.8 0.3 0.5 151 ()
31. Family Offenses 0.7 0.6 1.8 1.1 0.9 | +**
32. DUI 0.9 0.7 1.7 1.2 0.9
33. Public Order 1.0 3.0 2.9 6.3 | +**
36. Other (Exc. Traffic) 3.0 0.8 2.5 2.0 2.7 | (9)
19. Total Drug Arrests 5.7 1.0 4.4 4.4 541 ()
20. Drug Sales (Subtotal) 2.4 0.7 3.9 2.6 2.4
21. Opium/Cocaine Sales 1.9 1.3 3.3 4.1 2.1 | +**
22. Marijuana Sales 1.8 0.9 2.0 1.9 1.9
23. Oth Sales 0.4 0.2 3.2 0.6 0.4
25. Drug Poss. (Subtotal) 6.0 0.9 2.7 2.4 4.3 ] (v)
26. Opium/Cocaine Poss. 3.5 0.8 1.9 1.5 26 | (-)
27. Marijuana Poss. 8.0 1.0 3.9 3.7 6.1 (-)
28. Other Poss. 2.3 0.3 2.5 0.7 1.6 | (-)

Legend: % Pris=Ratio of new prison spells to arrests; % Prob = Ratio of new probation spells to arrests;
% Rev = Percent of probations that are revoked with no new prison sentence; R->P % = product of % on
probation and % revoked to get % arrested who get probation and are then revoked; Tot % Pris = Sum
of % Pris and R->P %; Effect is +** if Tot%Pris is more than .1 greater than %pPris, i.e. if the disparity after
accounting for probation revocations is larger than the prison sentence disparity, Effect is (-) if the Tot%
Pris disparity is more than .1 less than % Pris, i.e. if the prison disparity is lower after probation revoca-

Methodology

This is an approximate enterprise comparingag-  clude multiple offenses and do not have a

gregate counts at each step, not individual cases.  “governing offense” category, so a random selec-
People are not always prosecuted for the same tion algorithm was used to select an offense to use
offense as they arrested for, and multiple arrests in the computations. This introduces error into the
can lead to at most one entry into prison or pro- process, but should affect the different racial

bation. For persons admitted to prison, thereisa  groups equally and thus should not distort racial
“governing offense.” Probation records may in- comparisons.




Revocations

We examined the question of whether there is
a disparity in revocation from community su-
pervision. Using available data, there is no
way to tell why people were revoked. Revoca-
tion with a new sentence occurs when the
inmate was convicted of a new crime that
drew a new prison sentence. Inmates who
were revoked with no new sentence may
have been revoked solely for violating the
conditions of probation, or may have been
accused of a new crime that was not prose-
cuted because the person had been returned
to prison.
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We examined all people on community super-
vision in the years 2001-2006. Because some
people are revoked multiple times and might
inflate the statistics, we only considered a
given person’s first term in community super-
vision.

Here is what we found for the state as a
whole:

Probation. People are sentenced to probation as an alternative to prison. Each person counted
only once, we only considered a given person’s first spell in community supervision.

White Black Hispanic Amerlnd Asian
Number on Probation 126626 38672 2506 2252 9747
% Revoked with no new
prison sentence 3.8% 10.6% 5.2% 4.2% 6.7
Disparity in Revocation
(no new prison sentence) 2.8*% 1.4% 1.1 1.8*%
% Revoked with a New
Prison Sentence .7% 2.1% 1.1% .5% 1.2%
Disparity in revocation
with a new prison sen-
tence 2.9% 1.5% 7 1.7*
% of revocations having
No new prison sentence 84% 83% 83% 86% 85%

*Minority-White difference is statistically significant at the .05 level.

Blacks were nearly three times as likely as Whites to be revoked from probation with no new sen-
tence. Asians were 80% more likely than Whites to be revoked, and Hispanics 40% more likely.

These differences were statistically significant.
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We asked whether patterns are different in Milwaukee from the rest of the state. The answer is
yes, in some ways. Milwaukee's revocations rarely involve a new prison sentence, and Milwau-
kee’s Black/White disparity is lower than the rest of the state, while its minority/White disparity for
other groups is higher than the rest of the state.

Revocations from Probation, Milwaukee versus the rest of Wisconsin.

White Black Hispanic | Amind Asian
% revoked, no new prison sentence
Milwaukee 5.4% 11.0% 9.0% 7.4% 9.1%
ROS 3.5% 9.4% 4.9% 3.3% 5.5%
Disparity in above
Milwaukee 2.03* 1.66* 1.36 1.67*
ROS 2.66* 1.38* 0.95 1.55*
% revoke with new prison sentence
Milwaukee 0.6% 1.3% 0.7% 0.0% 0.8%
ROS 0.7% 2.8% 1.0% 0.6% 1.3%
Disparity in above
Milwaukee 2.11* 1.11 0.00 1.28
ROS 4.02* 1.50% 0.81 1.86*
% of all revocations that involved no
new prison sentence
Milwaukee 89.7% 89.4% 92.9% 100.0% 91.9%
ROS 84.6% 85.0% 83.8% 90.4% 85.4%
% of those on probation receiving
some revocation
Milwaukee 6.1% 12.3% 9.7% 7.4% 9.9%
ROS 4.4% 12.3% 6.2% 4.6% 7.7%
Disparity in total revocations
Milwaukee 2.03 1.60 1.22 1.63
ROS 2.78 1.40 1.05 1.75

Milwaukee and the rest of Wisconsin were equally likely to revoke Black probationers, while Mil-
waukee was much more likely to revoke all other racial groups than the rest of the state, and a
higher proportion of Milwaukee revocations involved no new prison sentence The disparity in
probation revocations is much higher for Blacks than for other groups.




Parole. People on parole were sentenced to prison prior to 2000. Each person is counted only once.
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White Black Hispanic Amerind Asian
Number on Parole 4435 4935 255 90 759
% Revoked with no new
prison sentence 25.6% 33.7% 35.4% 23.6% 24.4%
Disparity in Revocation
(no new prison sentence) 1.3* 1.4* 9 1.0
% Revoked with a New
Prison Sentence 4.1% 5.1% 5.4% 1.4% 4.5%
Disparity in revocation
with a new prison sen-
tence 1.2*% 1.3 4 1.1
% of revocations having
NO new prison sentence 86% 87% 87% 94% 84%

About a quarter of Whites, American Indians and Asians are revoked from parole versus about a
third of Blacks and Hispanics. Blacks and Hispanics have a 30-40% higher chance of being re-
voked with no new sentence. The disparity is lower for revocation with a new prison sentence,

and the vast majority of parole revocations do not involve a new sentence.

Mandatory Release occurs under older sentencing guidelines when an offender reaches the date
upon which he must be released from prison and put under community supervision.

White Black Hispanic Amerind Asian
Number on Extended Su-
pervision 4047 5507 397 34 622
% Revoked with no new
prison sentence 34.2% 42.3% 46.0% 32.4% 30.5%
Disparity in Revocation
(no new prison sentence) 1.2* 1.3* 9 9%
% Revoked with a New
Prison Sentence 6.1% 7.1% 9.4% 0 3.4%
Disparity in revocation
with a new prison sen-
tence 1.2 1.5% 0 6%

The rates of revocation from mandatory release are generally higher than for parole or extended
supervision. Blacks and Hispanics are 20-30% more likely to be revoked with no new sentence

from mandatory release.
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C. Memo to Commission on proportion of persons in prison for drug offenses from Dr. Pam Oliver
and Jim Yocum, October 4, 2007.

October 4, 2007

TO: CRRD

FROM: Pamela Oliver & James Yocom
RE: In prison for drugs

We were asked what proportion of people in prison are there on drug offenses. We have
prepared three answers. The first is the proportion of people sitting in prison on 12/31/06
whose governing offense was a drug charge. This can be misleading, because people
sentenced to prison on long sentences make up a higher proportion of the population at
any one time. So a second answer is the proportion of people who spent any time in
prison between 1/1/00 and 12/31/06 whose governing offense for their first prison spell in
that interval was a drug offense; these people’s most recent entry to prison may have
been a revocation. And the third answer is the proportion of people who received a
prison sentence between 1/1/00 and 12/31/00, excluding those who also had a probation
or parole revocation, which clouds the issue. For the state as a whole for all races, the
answers are 16% of those in prison on 12/31/06, 20% of those who went through prison
in 2000-2006, and 26% of those sentenced to prison in those years.

However, there are large differences by race, with drug offenses accounting for a much
higher proportion for Blacks and Hispanics than for Whites, American Indians, or Asians.
For Blacks for the whole state the proportions are 23% of those in prison 12/31/06, 29%
in prison any time in 2000-2006, and 38% of those sentenced to prison in that interval;
for Hispanics the proportions are 25%, 30%, and 39% respectively. By contrast, the
percentages for Whites are 7%, 11% and 12%. A higher proportion of prisoners of all
races who were sentenced in Milwaukee County are governed by a drug offense, but the
racial differences are relatively consistent across locale. The tables below give the details

Proportion of race total whose governing offense is

a drug crime
Whole State
In prison at Sentenced to
any time prison (no
In prison on | 1/1/00 - revocation) 1/1/00
12/31/08 12/31/08 - 12/31/06
White 0.07 0.11 0.12
Black 0.23 0.29 0.38
American
Indian 0.07 0.08 0.11
Asian or
Paclsl 0.10 0.12 0.16
Unknown 0.25 0.23 0.28
White
Hispanic 0.25 0.30 0.39
All Races 0.16 0.20 0.26
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Milwaukee
In prison at Sentenced to
any time prison (no
In prisonon | 1/1/00 - revocation) 1/1/00
12/31/06 12/31/06 -12/31/08
White 0.09 0.12 0.16
Black 0.23 0.30 0.40
American
Indian 0.14 0.13 0.24
Asian or
Paclsl 0.08 0.11 0.15
Unknown 041 0.38 0.45
White
Hispanic 0.28 0.34 0.43
All Races 0.21 0.27 0.38
Rest of State
In prison at Sentenced to
any time prison (no
In prison on | 1/1/00 - revocation) 1/1/00
12/31/06 12/31/06 -12/31/06
White 0.07 0.10 0.12
Black 0.22 0.27 0.34
American
Indian 0.06 0.07 0.09
Asian or
Paclsl 0.10 0.12 0.17
Unknown 0.16 0.16 0.18
White
Hispanic 0.22 0.26 0.36
All Races 0.12 0.16 0.18
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D. Testimony of former Department of Corrections Secretary Matt Frank, July 13, 2007

Commission on Reducing Racial Disparity
in Wisconsin’s Criminal Justice System
Secretary Matt Frank
Testimony
July 13, 2007

Introduction

Good morning Chairperson Coggs, Chairperson Wray, and members of the
commission. Thank you for the invitation to be here today.

The Department views the work of this Commission as critical to the future of the
Wisconsin Justice System, and the Department of Corrections appreciates the
opportunity to be part of the discussion. We are pleased to be represented on
this Commission by Charles Tubbs, Administrator of our Division of Juvenile
Corrections. | welcome the opportunity to offer my perspective as Secretary of
the department.

We all share a legal and moral obligation to ensure that we do not have
discrimination in our criminal justice system. We must have a system that holds
offenders accountable and protects public safety with fairness and justice. In
addition, every Wisconsin citizen, of whatever race or ethnic origin, deserves to
be safe in their home and community.

As a former prosecutor at the Department of Justice, | believe that prisons are
necessary to remove dangerous and violent offenders from our communities.
Prisons and jails are an essential deterrent in our criminal justice system.

But | also believe that an effective criminal justice system needs not only to hold
offenders accountable, but to offer them opportunities to change. Our success in
reducing recidivism improves public safety and the quality of life for our families
and communities.

We are strongly committed to improving our efforts to give offenders in our
prisons and under our supervision in the community the opportunity to be
successful, while holding them accountable.

Scope of challenge

Recent reports indicate that Wisconsin has one of the highest incarceration rates
for African Americans in the country. Unfortunately, the Department of
Corrections, and not our university or technical college system, is the last stop
for too many of our citizens. The cost of incarceration is high, currently $27,800
per year per offender.



